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AGREEMENT BETWEEN NATIONAL INSURERS' BUREAUX ON THE
PROTECTION OF VISITORS

BASIC AGREEMENT:

Signed on: 08/01/2014

With entry into force on: 01/02/2014

The national insurers’ bureaux hereby declare the Basic Agreement applicable to
(please tick as appropriate):

%  Claims arising from accidents that occur on or after the date of entry into force of
this Basic Agreement;

4 Claims arising from accidents that are not finally settled and that occurred prior to
the date of entry into force of this Basic Agreement

On behalf of On behalf of

Belarusian Transport Insurance Bureau Polish Motor Insurers' Bureau

Name: @

Anton P. Avssjko
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Mariusz W. Wichtowski

Y~} Title: h
/ Chairman

Title:
Director General
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" Agreement between Bureaux on the Protection of Visitors

A. PREAMBLE

A Current situation in the EEA (Protection of Visitors system)

In implementation of the so-called 4th MID or the Protection of Visitors Directive', an
infernational system has been adopted in the EEA states to protect travellers who
have been involved in a road traffic accident in any state belonging to the Green
Card System other than their state of residence that is caused by the use of a vehicle
insured and normally based in an EEA state.

In accordance with this Directive, every motor insurer® that has received its official
authorisation in an EEA state shall appoint claims representatives in alt other EEA
states.

Any injured party may contact the so-calied "National Information Centre” in his state
of residence in order to identify the insurer of the motor vehicle involved in the
accident and the claims representative appointed by this insurer in the injured party’s
state of residence, insofar as this insurer has its establishment within the EEA.

Each EEA state is required to establish a "Compensation Body".

If the insurer has failed to appoint a claims representative or if the Insurer or claims
representative fails to provide a reasoned reply to the points made in the claim within
a period of three months, the injured party may present a claim to this Compensation
Body in his state of residence.

The Compensation Bady shall take action within fwo months of the date upon which
the injured party has asserted the claim, unless the insurer or claims representative
provides a reasoned repiy to the ciaim or legal action has been taken directly against
the insurer.

The Compensation Body in the injured party's state of residence shall be entitled to
claim reimbursement of the sums paid by way of compensation from the
Compensation Body in the insurer's Member State. This Compensation Body shall
then seek recourse against the insurer.

! Directive 2000/26/EC of the European Parliament and of the Council of 16 May 2000 on the
approximation of the laws of the Member States relating to insurance against civif liability in respect of
the use of motor vehicles and amending Council Directives 73/239/EEC and 88/357/EEC (QJ, L 181,
20/07/2000, p.65).

This so-called 4™ EU Motor insurance Directive @a" MID) is now coordinated and integrated in a new
Directive: Directive 2009/103/EC of the European Parliament and of the Council of 16 September 2009
refating to insurance against civil liability in respect of the use of motor vehicles, and the enforcement of
the obligation to insure against such liability (GJ, L 263, 07/10/2008, p.11-31).

The Directive is applicable in all member states of the EU and of the EFTA (EU and EFTA forming
together the EEA or European Economic Area).

For more information: hitp:/feww. ddirective.orgl

2 Except where the content otherwise requires, words denoting the singular shall include the plural and
vice versa, worgs denoting any gender shall include alf genders and words denoting persons shall

include compa%igs. partnerships and ofher legal entities and vice versa.
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A2 Extension of the scope of the EEA Protection of Visitors system
to the Green Card System countries

This Agreement has been set up at the initiative of the Council of Bureaux in an effort
to extend the Protection of Visitors system beyond the EEA states.

The aim of this Agreement shall be to assist visitors who suffered damage as a result
of a road iraffic accident outside their state of resu:lence in a state belonging to the
Green Card System.

The Agreement consists of two parts: a Basic Agreement (B.3.) and an Optional
Agreement (B.4.).

The purpose of the Basic Agreement shall be to assist injured parties to identify the
insurer and fo obtain basic information.

The purpose of the Optional Agreement shall be to hand over the claims handling
process to a claims representative. Any insurer whose national insurers' bureau
adheres to this Optional Agreement has the possibility of appointing a claims
representative in a state other than the one in which it has its establishment. By
appointing such a claims representafive, the insurer accepts that this claims
representative is authorised to represent the insurer in relation to injured parties and
o meet their claims in full. Claims shall be handled solely subject to the instructions
of the mandating insurer and in accardance with the applicabie law. The ifisurer may
revoke the claims representative’s authority to handle claims at any time. However,
the insurer may not misuse this right in an attempt o reduce a justified claim
asserted by the injured party.

Where the insurer has not made use of the possibility to appoint a claims
representative, upon its approval this role may be assumed by the nafional insurers'
bureau of the injured party's state of residence or be entrusted to an agent, likewise
upon the approval of the national insurers' bureau.’

In such case, the national insurers' bureau or its agent shall handle the claim on
behalf of the insurer. All other rules governing the relationship between the insurer
and the claims representaiive shall apply mutatis mutandis to the relationship
between the insurer and the national insurers’ bureau. ~

The compensation body system* shall be expressly waived, and no sanction may be
imposed on the insurer if the latter fails to comply with its obligations under this
Agreement or in execution of this Agreement. The injured party shall remain free at
all times o take legal action against the insurer; in such case this Protection of
Visitors Agreement shall no longer apply.

B. RIGHTS AND OBLIGATIONS

BA. Definitions

For the purposes of this Agreement:

B.1.1 "accident" means any event causing loss or injury which may, pursuant to

$SeeB4 (4)
‘As applxcablem the 4" MID and explained under A.1.
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B.1.2

B.13

B.1.4

B.1.5

B.1.6

B.1.7

B.1.8

B.1.9

B.1.10

B.1.11
B.1.12

B.2.

the law of the country in which it occurs, fall within the scope of
compulsory third party liability insurance in respect of the use of a vehicle;
"claim" means any one or more claims for compensation asserted by an
injured party and arising from the same accident;

"claims handling process” means one or more activities related to
receiving a claim and dealing with it as regards examination of cover and
liability, estimation of the damage caused and compensation to be paid;
“claims representative™ means any person appointed by an insurer who is
responsibla for handling and settling claims addressed to the insurer and
received from an injured party who is resident in the state in which the
claims representative is resident or established;

"Council of Bureaux” means the body to which all national insurers'
bureaux must belong and which is responsible for the administration and
operation of the international motor civit liability insurance system {known
as the Green Card System);

"establishment” means the head office, agency or branch of an
undertaking; any permanent presence of an undertaking in the territory of
a state shall be treated in the same way as an agency or branch, even if
that presence does not take the form of a branch or agency, but consists
merely of an office managed by the undertaking's own staff or by a person
who is independent but has permanent authority to act for the
undertaking;

“Green Card System” means the international motor civil liability
insurance system, as set up in accordance with Recommendation No 5,
which is superseded by Annex 1 of the Revised Consolidated Resolution
on the Facilitation of Road Transport adopted by the Inland Transport
Commiittee of the United Nations Economic Commission for Europe;
“injured party” means any person entitied to compensation in respect of
any loss or injury caused by a vehicle;

"insurer” means any underiaking authorised to conduct the business of
compulsory third party liability insurance in respect of the use of motor
vehicles;

"national insurers' bureau” means the professional organisation which is a
member of the Council of Bureaux and constituted in the country of its
establishment pursuant o Recommendation No 5, superseded by Annex
1 of the Revised Consolidated Resolution on the Facilitation of Road
Transport, adopted by the Inland Transport Committee of the United
Nations Economic Commission for Europe;

"state of residence” means the state where a person has its habitual or
main place of living; .

"vehicle" means any motor vehicle intended for travel on land and
propelled by mechanical power but not running on rails as well as any
trailer whether or not coupled but only where the motor vehicle or trailer is

made subject to compulsory insurance in the couniry in which it is being
used.

Conclusion of the Protection of Visitors Agreement between
Council of Bureaux members

If a national insurers' bureau wishes to sign this Protection of Visitors Agreement with
another national insurers' bureau, it shall first submit an accession proposal to the

latter.

W
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In this accession proposal, it shall explicitly state whether it is adhering only fo the
Basic Agreement (B.3.) or to both the Basic Agreement (B.3.) and the Optional
Agreement (B.4.).

Each national insurers' bureau that is a signatory o this Agreement shall take all
necessary measures to have the provisions of this Agreement made applicable to the
insurers that are members of the said national insurers' bureau and that have used
the possibility fo appoint claims representatives in accordance with B.4 of this
Agreement. These insurers shall also be required to apply these provisions fo their
relationship with the claims representatives.

B.3. Basic Agreement rules

Upon receipt of a request from an injured party (or its representative), the national
insurers' bureau in the injured parly's state of residence shall contact the national
insurers' bureau in the state in which the vehicle involved in the accident is registered
or the national insurers’ bureau in the country in which the accident occurred,
provided that all bureaux involved are party to this Agreement, for the purpose of
obtaining the following information and of subsequently forwarding it to the injured
party:

B.3.1. Identification of the insurer of the involved vehicle and of the policy
number on the basis of the registration plate;

B.3.2. Identification of the driver, owner or holder of the mvolved vehicle,
however, only in the event that the insurer cannot be identified within a
period of six weeks and provided that this is not contrary to national
legislation;

B.3.3. Useful documents such as the police report which may prove helpful in
the handling of a claim;

B.3.4. Details about any possible guarantee fund operating in the state in which
the accident occurred and wherever possible, an explanation of the
assistance that is available.’

in the event that the involved vehicle bears no (valid) registration plate, the national
insurers' bureau in the injured party's state of residence shall coniact the national
insurers' bureau in the state in which the accident occurred, provided that bcth
bureaux are party to this Agreement, in an attempt fo obtain the information referred
to in points B.3.1 to B.3.4. They shall subsequently fowvard this information to the
injured party.

B.4. Optional Agreement rules

Any insurer whose national insurers’ bureau is a signatory fo the Opfional Agreement
has the possibility of appointing a claims representative in a state other than the one
in which it has its establishment on condition that the national insurers’ bureau of the
|atter state is ailso a signatory to the Optional Agreement.

The appointed claims representative shall have the right to receive, handle and seitle
claims asserted by an injured party who is resident in the state in which the claims
representative is resident or established, resulting from an accident that has occurred
in:

8 SeeBS54. .
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- the state in which the insurer has its establishment;
or
~ a state belonging to the Green Card System other than the injured
party's state of residence.
In the latter case, claims representatives, national insurers' bureaux and insurers
shall communicate and cooperate o avoid any double payments being made (as
described in more detail in B.5.3.).

The claims handling process shall be in accordance with the applicable law. No
irrevocable recognition or settlement of the claim may be made without the
authorisation of the insurer. . .

The insurer shall have the right to withdraw the claims handling process from the
claims representative at any time. The insurer may not, however, misuse this right in
order to reduce a justified claim made by the injured party.

Where no claims representative has been appointed, the latter's role as described in
this Article may, upon approval of the insurer, be assumed by the national insurers’
bureau of the injured party's state of residence or by an agent appointed for this
purpose by the national insurers' bureau.

The insurer shall at all fimes have the right to withdraw the claims handling process
from the national insurers’ bureau or its agent.

Subject to the law applicable in the state in which the accident occurred, no sanctions
shall be applied under the present Agreement if the insurer or its claims
representative fails io provide a satisfactory reply within a reasonable time period. In
particular, no defaulf interest shall ensue from such failure to act, and the national
insurers' bureau of the injured party's state of residence may not withdraw the claims
handling process from the claims representative and/or the insurer that is failing to
meet its obligations in the claims handling process. However, the national insurers'
bureaux shall agree to:

- keep each other mutually informed of such cases;

and

— encourage the claims representative and/or insurer in question to meet

its obligations.

Each national insurers' bureau that is a signatory to this Optional Agreement shall
draw up a list of the insurers that are its members and of the claims representatives
that these insurers may have appointed in another state. The national insurers'
bureau shall keep this list updated in accordance with the information provided by its
members. :

A copy of this list shall be sent to the Secretariat of the Council of Bureaux, which
shall be responsible for publishing the list on the Council of Bureaux website.

Article B.5. = Claims handling process

B.5.1. Claims handling process in the event of an accident
that has occurred in the injured party's state of
residence

This Agreement shall not be applicable in the event of an accident that has occurred

in the injured party's state of residence. Such claims may be subject to the Green
Card System and do not fall within the scape of this Agreement.

B.5.2. Claims handling process in the event of an accident

o
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that has occurred in the state in which the insurer
has its establishment

If a claims representative or the national insurers’ bureau in the injured party's state
of residence receives a claim for an accident that has occurred in the state in which
the insurer has its establishment, it shall immediately contact either the insurer
concerned or the national insurers’ bureau in the state in which the insurer has its
establishment for the purposes of:

— Informing the insurer or the national insurers’ bureau of the country in which
the accident occurred about the particulars of the claim received;

— Obtaining the necessary information as described in B.3.1. and B.3.2,;

—~ Requesting the insurer's approval that the claim may be handled and that
negotiations may be entered into with the injured party with regard to fiability
and/or compensation of any damages;

- Exchanging any useful or necessary information for the purposes of reaching
an arrangement with the injured party.

The claims representative, insurer and/or national insurers' bureaux shall cooperate
and make every effort to provide the injured party with either provisional or final
compensation for the damages suffered or a reasoned reply to the claim asserted
within a reasonable period of time.

B.5.3. Claims handling process in the event that an accident
has occurred in a state that is neither the injured
party's state of residence nor the state in which the
insurer has its establishment

If a claims representative or the national insurers’ bureau in the injured party's state
of residence receives a claim for an accident that has occurred in a state other than
the state in which the insurer has its establishment, the provisions of B.5.2. shall
apply.

In such a case, it shall be at the insurer's discretion to decide how to obtain the
necessary information about the circumstances of the accident (including any
possible police reports) and the details of the law applicable to the accident and its
consequences. The insurer shall be free to call upon the assistance of a nation&l
insurers' bureau, Green Card correspondent, claims representative or other provider
of services. Any costs related to the services rendered by the above-mentioned
bodies shall be borne by the insurer.

By the same token, the insurer may at its discretion call upon a Green Card
correspondent, claims representative or other provider of services in the state in
which the accident occurred for the purposes of assisting the insurer's own client
(insured) in dealing with the practical problems and questions refating to the accident.

The provisions of this point B.5.3. shall be without prejudice to the right of an injured
party to address a claim to the national insurers' bureau in the state in which the
accident occurred. Such a claim shall be subject to the provisions of the Green Card
System, which shall not be jeopardised by this Agreement.

s,
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If, however, it becomes clear during the claims handling process that the injured
party has addressed his claim to several different bodies® (i.e. the claims
representative, national insurers' bureau and/or insurer), they shall bring this matter
to the attention of the injured party and request that he select only one body.

The claims representative, national insurers' bureau and insurer shall communicate
and cooperate 1o avoid making any double payments.

B.5.4. Accidents with unidentified or uninsured vehicles

in the event that an accident has been caused by an unidentified vehicle or by an
uninsured vehicle, the national insurers’ bureau of the injured party's state of
residence shall gather any useful information and inform the injured party about any
possible intervention of a guarantee fund or other insurance body in the state in
which the accident occurred.

B.6. Settlement and advance payment

As soon as the claims representative or the national insurers' bureau in the injured
parly's state of residence is about to reach an arrangement with the injured party
about the provisional or final compensation of the damages suffered on the basis of
the instructions and authorisation provided by the insurer, it shall be entitled fo
request from the insurer:

— the advance payment of all compensation that has been agreed to be paid fo
the injured party;

-~ the advance payment or reimbursement of all costs and expenses that have
been bome or are about to be borne by the claims representative or national
insurers' bureau; :

~ a handiing fee as set out below.

Even if a claim has not {yet) resulted in the payment of ahy compensation, the claims
representative or the national insurers’ bureau in the injured party's state of residence
shall have the right to request from the insurer:

- the advance payment or reimbursement of all costs and expenses that have
been borne are about to be horne by the claims representative or national
insurers' bureau; *

— payment of a handtling fee as set out below.

As soon as the claims representative or the national insurers' bureau of the injured
party's state of residence has received payment of the above, it shall immediately
take all necessary steps fo transfer the funds to the appropriate injured patty in
accordance with the seftiements reached.

The handling fee referred fo in this Article shall be as follows:
B.8.1. no handling fee shall be due for the exchange of information referred to in
B.3.1,B.3.2. and B.3.4.;
B.6.2 for the exchange of information referred fo in B.3.3., a handling fee shall
be due amounting to half the minimum handling fee applicable within the
Green Card System, as approved by the Council of Bureaux (it being
understood that the real costs of obtaining information such as a police

% pepending on the lagislation applicable in the state in which the accident has accurred, it is possible
that the injured;ggrty may also address a claim fo the national insurers’ bureau in the state in which the
accident has cﬁrred.
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report have fo be reimbursed in addition to the payment of the handling
fee); ' ‘

B.6.3. all other claims handling activities as described in this Agreement shall
be subject to a handling fee approved by the Council of Bureaux, it being
understood that:

% the handiing fee under B.6.2. thai has already been paid
shall be deducted from the final handling fee;
< insurers and claims representatives shall be free to
derogate from these rules;

< any costs or fees relaied to services rendered by a

national insurers' bureau, Green Card catrespondent,
claims representative or other provider of services as
referred to in B.5.3. shall be subject to an arrangement
between the insurer and the above-mentioned bodies.

C. FINAL PROVISIONS
c.A1. Approval and publication of the Agreement

This Agreement was adopted by the Council of Bureaux on 31 May 2012 for bilateral
signature between the national insurers' bureaux.

Each national insurers' bureau that adheres to this Agreement shall give immediate
notice of its signing to the Secretariat of the Council of Bureaux, together with a copy
of the signed agreement.

At the latest at the moment of entry into force of an Agreement between two or more
national insurers' bureaux, the Council of Bureaux shafl publish on its website the
names of the national insurers' bureaux that are sighatories to the Agreement, as
well as information as to whether they are adhering to the Basic Agreement (B.3.)
only or to both the Basic Agreement (B.3.) and the Optional Agreement (B.4.).

C.2. Cancellation of the Agreement

Each national insurers' bureau shall have the right to cancel this Agreement by
written notice to the other national insurers’ bureau and to the Secretariat of the
Cauncil of Bureaux, which shall, in turn, inform the other national insurers’ bureaux
concerned. Such cancellation shall take effect upon expiry of six calendar months as
of the day following despatch of such notification. The signatory national insurers'
bureau concerned shall remain liable under this Agreement to satisfy all advance
payments or claims for reimbursement relating to activities conducted under its
authorization by the national insurers® bureau or claitns representative of the injured
party's state of residence until the expiry of the period described.

As soon as the states to which the signatory national insurers' bureaux belong are
both member states of the European Economic Area {(EEA), this Agreement shall
automatically terminate between these national insurers’ bureaux, it being
understood that the Agreement shall continue to apply to all pending cases relating to
accidents that occurred prior to the date of their membership in the EEA.
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AGREEMENT BETWEEN NATIONAL INSURERS' BUREAUX ON THE
PROTECTION OF VISITORS

BASIC AGREEMENT:

Signed on:

With entry into force on:

The national insurers’ bureaux hereby declare the Basic Agreement applicable
to (please tick as appropriate):

| Claims arising from accidents that occur on or after the date of
entry into force of this Basic Agreement;

R Claims arising from accidents that are not finally settled and that
occurred prior to the date of entry into force of this Basic
Agreement.

On behaif of On behalf of

A

Name: Name: .

Title: Title:

ik .
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